
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

Plaintiffs, 

v. 

THE INDIVIDUALS, BUSINESS ENTITIES, 
AND UNINCORPORATED ASSOCIATIONS 
IDENTIFIED ON SCHEDULE “A,” 

Defendants. 

CASE NO. 21-61447-CIV-SINGHAL/

VALLE AUDEMARS PIGUET HOLDING SA, et al.,   

/ 

ORDER GRANTING MOTION FOR FINAL DEFAULT JUDGMENT 

THIS CAUSE is before the Court on Plaintiffs’ January 14, 2022 Motion for Entry 

of Final Default Judgment Against Defendants (DE [49]). The Court has considered the 

Motion, the record, and is otherwise fully advised in the premises. For the reasons 

discussed below, the Court grants Plaintiffs’ Motion. 

On September 10, 2021 and September 23, 2021, the Clerk entered default 

against Defendants, the Individuals, Business Entities, and Unincorporated Associations 

identified on Schedule “A” to Plaintiffs’ this Motion (“Defendants”) for failure to respond to 

the Amended Complaint or otherwise appear in this action. See (DE [38]), (DE [41]). 

Plaintiffs now move for a default judgment against Defendants. 

“The entry of a default judgment is appropriate ‘[w]hen a party against whom a 

judgment for affirmative relief is sought has failed to plead or otherwise defend as 

provided by [the Federal Rules of Civil Procedure] and that fact is made to appear by 

affidavit or otherwise.’” Dawkins v. Glover, 308 Fed. Appx. 394, 395 (11th Cir. 2009) (first 
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alteration in original) (quoting Mitchell v. Brown & Williamson Tobacco Corp., 294 F.3d 

1309, 1316 (11th Cir. 2002)). “But entry of default judgment is only warranted when there 

is a sufficient basis in the pleadings for the judgment entered, with the standard for ‘a 

sufficient basis’ for the judgment being akin to that necessary to survive a motion to 

dismiss for failure to state a claim.” Singleton v. Dean, 611 Fed. Appx. 671, 671 (11th Cir. 

2015) (quoting Surtain v. Hamlin Terrace Found., 789 F.3d 1239, 1244–45 (11th Cir. 

2015)). A “defendant, by his default, admits the plaintiff's well-pleaded allegations of 

fact . . . .” Eagle Hosp. Physicians, LLC v. SRG Consulting, Inc., 561 F.3d 1298, 1307 

(11th Cir. 2009) (quoting Nishimatsu Constr. Co v. Houston Nat'l Bank, 515 F.2d 1200, 

1206 (5th Cir. 1975)); see also Buchanan v. Bowman, 820 F.2d 359, 361 (11th Cir. 1987) 

(stating that entry of default against defendant establishes liability that is well-pleaded in 

the complaint). 

The Court finds that the Amended Complaint (DE [32]) adequately states claims 

for (I) trademark counterfeiting and infringement under 15 U.S.C. § 1114; (II) false 

designation of origin under 15 U.S.C. § 1125(a); (III) Florida common-law unfair 

competition; and (IV) Florida common-law trademark infringement. Under 15 U.S.C. § 

1114(1)(a), a defendant is liable for trademark infringement if, without the consent of the 

registrant, a defendant uses “in commerce any reproduction, counterfeit, copy, or 

colorable imitation of a registered mark” that “is likely to cause confusion, or to cause 

mistake, or to deceive[.]” To prevail on its trademark infringement claim, a plaintiff must 

demonstrate “(1) that its mark has priority and (2) that the defendant's mark is likely to 

cause consumer confusion.” Frehling Enters., Inc. v. Int'l Select Grp., Inc., 192 F.3d 1330, 

1335 (11th Cir. 1999) (citations omitted). Similarly, for false designation of origin—which 
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applies to unregistered trademarks— a plaintiff “must show (1) that it had prior rights to 

the mark at issue and (2) that the defendant had adopted a mark or name that was the 

same, or confusingly similar to its mark, such that consumers were likely to confuse the 

two.” Planetary Motion, Inc. v. Techsplosion, Inc., 261 F.3d 1188, 1193 (11th Cir. 2001) 

(footnote and citation omitted). 

“Courts may use an analysis of federal infringement claims as a ‘measuring stick’ 

in evaluating the merits of state law claims.” Id. at 1193 n.4. Whether a defendant’s use 

of a plaintiff’s trademarks created a likelihood of confusion between the plaintiff’s and the 

defendant’s products is also the determining factor in the analysis of unfair competition 

under Florida common law. See Rolex Watch U.S.A., Inc. v. Forrester, 1986 WL 15668, 

at *3 (S.D. Fla. Dec. 9, 1986); see also Webster v. Dean Guitars, 955 F.3d 1270, 1277 

(11th Cir. 2020) (“Unfair competition under Florida common law requires ‘deceptive or 

fraudulent conduct of a competitor and likelihood of consumer confusion.’” (quoting 

Donald Frederick Evans & Assocs., Inc. v. Cont’l Homes, Inc., 785 F.2d 897, 914 (11th 

Cir. 1986))). The analysis of liability for Florida common law trademark infringement is the 

same as the analysis of liability for trademark infringement under § 32(a) of the Lanham 

Act. See PetMed Express, Inc. v. MedPets.Com, Inc., 336 F. Supp. 2d 1213, 1218 (S.D. 

Fla. 2004) (citations omitted). 

Here, the well-pleaded allegations of the Amended Complaint are admitted by 

virtue of Defendants’ defaults. The Court finds that Plaintiffs’ Amended Complaint (DE 

[32]), Arnoux’s Declaration (DE [49-3], and Gigante’s Declaration (DE [49-4]), which 

incorporate by reference the allegations of their Declarations filed in support of Plaintiffs’ 

Application for Temporary Restraining Order (DE [7-2], [7-13]), establish Defendants’ 
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liability for all four counts. Default judgment against Defendants is therefore appropriate. 

Accordingly, it is hereby 

ORDERED AND ADJUDGED that: 

1. Plaintiffs’ Motion for Entry of Final Default Judgment Against Defendants

(DE [49]) is GRANTED against all Defendants identified in Schedule “A” to

Plaintiffs’ Motion.

2. In accordance with Federal Rule of Civil Procedure 58, final judgment for

Plaintiffs will be entered separately.

3. Plaintiffs are ordered to serve a copy of this Order upon Defendants by

providing the address to Plaintiffs’ designated serving notice website to

Defendants via the email accounts provided by that Defendant as part of

the data related to its e-commerce store or domain name, including

customer service email addresses and onsite contact forms, or via the e-

commerce platform email for each of their respective e-commerce stores or

registrar of record for the domain names; and by publicly posting a true and

accurate copy of this Order online at

http://servingnotice.com/Wj16p5/index.html.

DONE AND ORDERED in Chambers, Fort Lauderdale, Florida, this 27th 

day of January 2022. 

________________________________ 
RAAG SINGHAL  
UNITED STATES DISTRICT JUDGE  

Copies furnished to counsel of record via CM/ECF 
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